GOVERNMENT OF KARNATAKA

KARNATAKA LOKAYUKTA

No.UPLOK-2/DE/1154/2017 /ARE-11 Multi Storied Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560001
Date: 31st March, 2023.

RECOMMENDATION

Sub: Departmental Inquiry against Shri V.Ramesh,
Revenue Inspector, Town Municipal Council,
Kunigal Taluk, Tumkur District-reg,

Ref: 1) Government Order No.Swy 66 &0t 2017,
Bengaluru, dated: 09/10/2017.

2) Nomination Order No.UPLOK-2/DE/ 1154/
2017, Bengaluru, dated: 08/12/2017 of

i

Upalokayukta, State of Karnataka, Bengaluru.
3) Inquiry Report dated: 28 /03/2023 of

Additional Registrar of Enquiries-11, Karnataka
Lokayukta, Bengaluru.
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The Government by its order dated: 09 /10/2017 initiated
the disciplinary proceedings against Shri V.Ramesh, Revenue
Inspector, Town . Municipal Council, Kunigal Taluk, Tumkur
District (hereinafter referred to as lgelinquent Government
Officials, for short as DGO) and_ entrusted the Departmental
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Inquiry to this Institution.
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2. This Institution by ‘Nomination Order No. UPLOK-2/DE/
1154/2017, Bengaluru, dated: 08/12/2017 nominated Additional
Registrar of Enquiries-11, Karnataka Lokayukta, Bengaluru, as the
Inquiry Officer to frame charges and to conduct Departmental
Inquiry against DGO for the alleged charge of misconduct, said to

have been committed by him.

3. The DGO, Shri V.Ramesh, Revenue Inspector, Town Municipal

Council, Kunigal Taluk, Tumkur District was tried for the following

charges:
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4. Notice of Articles of charge, Statement of Imputation of misconduct

with list of witnesses and documents was served upon the DGO.
In response to the service of Articles of Charge, DGO appeared
before this Authority on 08 /02/2019 and his First Oral Statement
of DGO was recorded on the same day, DGO pleaded not guilty
and case was posted for Written Statement. On 07/08/2019, DGO
has filed his written statement denying the allegations made in the
articles of charge and statement of imputation of misconduct. The

disciplinary authority has examined four witnesses and got 16

document exhibited.

- On 17/03/2023 the Advocate for DGO filed memo with copy of
Order passed on 1.A.NO.1/2020 in Criminal Appeal No.143 of 2020
and dismissal order dated 20/04/2021 issued by Director of
Municipal Administration, Bengaluru énd seeks to stop the
Departmental Enquiry proceedings enclosing xerox copies of orders

¥

in criminal appeal and dismissal order also.

BTy T



6. On perusal of the said documents it reveals that DGO has
| preferred Criminal Appeal No.143 of 2020 on the file of Hon’ble
High Court of Karnataka against the jlidgment. of..canviction and
order of sentence dated 21/01/ 2.020 passed by the VII Additional
Sessions and Special Judge, Tumkuru in Spl. Case No.291/2015
convicting the accused/ DGO for the offence punishable under

Section 7 of Prevention of Corruption Act and the sentence is

suspended.

. Further, as the DGO is dismissed from service and ceases to be a
Government servant vide order No.6034/DMA/83/EQBL/2014-15
dated 20/04/2021 of the Director of Municipal Administration,

Bengaluru, proceedings against DGO is stopped till any order of

reinstatement.

. On perusal of the order No.6034/DMA/83/EQBL/2014—15 dated
20/04/2021 of the Director of Municipal Administration,
Bengaluru and on consideration of the totality of circumstances,
since, the Criminal Appeal No.143 of 2020 on the file of Hon’ble
High Court of Karnataka against the jﬁdgment of conviction and
order of sentence dated 21/01/2020 passed by the VII Additional

Sessions and Special Judge, Tumkuru in Spl. Case N0.291/2015
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convicting the DGO for the offence punishable under Section 7 of

Prevention of Corruption Act and the sentence is suspended. In

this connection, DGO is dismissed from service and ceases to be a
Government servant vide order No.6034 /DMA/83/EQBL/2014-15
dated 20/04/2021 of the Director of Municipal Administration,
Bengaluru proceedings against DGO is stopped till any order of
reinstatement. Hence, the instant proceedings against DGO, Shri
V.Ramesh do not survive for consideratipn.
“The proceedings initiated against DGO, Shri
V.Ramesh, Revenue Inspector, Town Municipal Council,
Kunigal Taluk, Tumkur District stands stopped on
account of DGO is dismissed from service and ceases to
be a Government servant vide order No.6034/DMA/83/
EQBL/2014-15, dated 20/04/2021 of the Director of
Municipal Administration, Behgaluru, till any order of

reinstatement.

9. Therefore, it is hereby recommended to the Government to accept
the report of Inquiry Officer and to stop the proceedings till any
order of reinstatement against DGO, Shri V.Ramesh, Revenue
Inspector, Town Municipal Council, Kunigal Taluk, Tumkur

District in view of the fact that DGO has preferred Criminal Appeal
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No.143 of 2020 on the file of Hon’ble High Court of Karnataka

against the judgment of conviction and order of sentence dated

21/01/2020 passed b}} the VII Additional Sessions and Special
Judge, Tumkuru in Spl. Case N0.291/2015 convicting the DGO for
the offence punishable under Section 7 of Prevention of Corruption
Act and the sentence is suspended. Further, as the DGO is
dismissed from service and ceases to be a Government servant vide
order No.6034/DMA/83/EQBL/2014- 1-5 dated 20/04 /2021 of the

Director of Municipal Administration, Bengaluru.

10. Action taken in the matter shall be intimated to this

Authority.

Connected records are enclosed herewith,

Vo

(JUSTICE K.N.PHANEENDRA)
UPALOKAYUKTA-2,
STATE OF KARNATAKA.
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KARNATAKA LOKAYUKTA

NO. UPLOK-2/DE/1154/2017/ARE-11 M.S.Building,
Dr. B.R. Ambedkar Veedhi,
Bengaluru-560 001,
Date: 28/03/2023.

REPORT:

Sub: Departmental Enquiry against Sri.
V.Ramesh, Revenue Inspector, TMC,
Kunigal, Tumkuru District. -reg.

Reft: 1. Government Order NoO. J299 66 £3Q00%°

2017 Bengaluru, dated 09/10/2017.

2. Nomination Order No. UPLOK-
2/DE/1154/2017 Bengaluru, dated
08/12/2017.
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1. The Departmental Enquiry is initiated against Sri.
V.Ramesh, Revenue Inspector, TMC, Kunigal, Tumkuru
District, on the basis of the complaint filed by the
complainant, Shri Shabbirkhan @ Sabirkhan s/o late Yusuf
Khan, Tanjavur Mohalla, Maddur Rcad, Kunigal taluk
(hereinafter referred to as the Delinquent Government
Official, in short DGO). The allegations in the complaint is
that the father-in-law of the complainant had one RCC house
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at Kunigal and after his death his brother Habib Khan got
the khatha changed in his name by giving forged documents.
Complainant’s father- in- law had four daughters and he had
executed will in respect of the said house in favour of his
daughters. That after the death of his father in law
complainant’s wife Smt. Nasir Khanam gave application for
change of khatha to their names. That on 04/07/2014
complainant contacted DGO in this regard on behalf of his
wife. DGO told him that khatha has been legally transferred
and ésked the complainant to give bribe of Rs.5,000/- to get
the khatha changed in the name of his wife and her sisters
and complainant bargained with DGO and he agreed for
Rs.3000/- Complainant recorded the conversation between
him and DGO in his mobile phone and on the next day he
paid him Rs.500/- and told balance amount of Rs.2,500/-
will be paid on the next day. As the complainant was not
willing to pay the bribe amount appeared before Lokayukta
Police Station, Tumkuru on 07/07/2014 and on verifying
the recorded version  recorded in the mobile of the
complainant, the Police Inspector, Karnataka Lokayukta,
Tumkuru (hereinafter referred to as “Investigating Officer”)
registered case in Cr.No.19/2014 against the DGO for the
offences punishable under section 7,13(1)(d) r/w 13(2) of
P.C.Act, 1988.
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2 The Investigating Officer took up investigation and on
08/07/2014 the DGO was caught red-handed in the office
of Town Municiplay, Tumkuru. The Investigating Officer
seized the tainted amount Rs.2,500/- from the DGO after
following post trap formalities. The DGO failed to give
satisfactory explanation about possession of the tainted
amount. After completion of investigation the investigating
officer has filed charge sheet against the DGO in the

concerned jurisdictional Court.

SN Hon’ble Upalokayukta invoking power vested under
section 7(2) of the Karnataka Lokayukta Act, 1984, took up
investigation and on perusal of complaint, FIR, Mahazars,
FSL report and other documents, found prima facie case and
forwarded report dated 21/04/2017 U/s 12(3) of Karnataka
Lokayukta Act, 1984 recommended the competent authority
to initiate disciplinary proceedings against the DGO and to
entrust the enquiry to the Hon’ble Upalokayukta, Karnataka
under Rule 14-A of the KCS (CC& A) Rules 1957. The
Government by order dated 09/10/2017 entrusted the
matter to the Hon’ble Upalokayukta.

4. The Hon’ble Upalokayukta by order dated 08/12/2017,

nominated Additional Registrar Enquiries-11 to conduct the

enquiry.
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SH The Articles of charge as framed by Additional Registrar
Enquiries-11 is as follows:
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6. The statement of imputations of misconduct as framed by

Additional Registrar Enquiries-11 is as follows:
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7. Notice of Articles of charge, statement of imputation of
misconduct with list of witnesses and documents was
served upon the DGO. In response to the service of articles
of charge, DGO entered appearance before this authority on
08/02/2019. In the course of first oral statement of the
DGO recorded on 08/02/2019 he pleaded not guilty and

claimed to be enquired. The date of Retirement of DGO is

28/02/2044.

8. The DGO has filed his Written Statement dated 07/08/2019
wherein he has denied the allegations made in the articles of
charge and statement of imputation of misconduct. DGO has
tfurther contended that he was appointed as FDA on
17/02/2011 and in the 7 years of his service there has been
no allegation and any sort of misconduct against him. That
allegations of bribe and subsequent trap are all only to harass
him. Further contended that complainant’s application never
came to.the table of the DGO. The DGO has not demanded for
bribe. The work of the complainant was not assigned to DGO
and the file remained with higher official annexing the
procedure of receiving application by the Tapal clerk. Further
contended that the records were manipulated to show on paper
that the file was handed over to the DGO. This is clear from
the entry adjusted in the registered book. Further contended
that the Chief of TMC has issued an endorsement on the
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application of complainant stating that the khatha change
cannot be effected in this matter and prays to terminate the
proceedings against DGO holding him not guilty of alleged

misconduct, in the interest of justice and equity.

9. The disciplinary authority has examined four witnesses

and got 16 document exhibited.

10. On 17/03/2023 the Advocate for DGO filed memo with copy
of Order passed on I.A.NO.1/2020 in Criminal Appeal No.143 of
2020 and dismissal order dated 20/04/2021 issued by Director
of Municipal Administration, Bengaluru and seeks to stop the DE
proceedings enclosing xerox copies of the orders in criminal

appeal and dismissal order also.

11. On perusal of the said documents it reveals that DGO has
preferred Criminal Appeal No.143 of 2020 on the file of Hon’ble
High Court of Karnataka against the judgment of conviction and
order of sentence dated 21/01/2020 passed by the VII Additional
Sessions and Special Judge, Tumkuru in Spl.Case No0.291/2015
convicting the accused/DGO for the offence punishable u/s 7 of

Prevention of Corruption Act and the sentence is suspended.

9
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12. Further, as the DGO is dismissed from service and ceases to
be a government servant vide order

N0.6034/DMA/83/EQBL/2014-15 dated 20/04/2021 of

Director, O/o of Director of Municipal Administration,
Bengaluru, file is placed before Hon’ble Upalokayukta for kind

approval to stop the proceedings till any order of reinstatement

and put up report accordingly.

13. On 17/03/2023 Hon’ble Upalokayukta has approved para
59 of the order sheet. Hence, proceedings against DGO is

stopped till any order of reinstatement of DGO and report is

submitted accordingly.

14. Submitted to Hon’ble Upalokayukta, for kind approval and

(J.P. .Arﬁﬁ;)l%3

Additional Registrar (Enquiries-11),
Karnataka Lokayukta,
Bangalore.

necessary action in the matter.

ANNEXURES

List of witnesses examined on behalf of the Disciplinary
Authority:-

PW1:- Sri. R.Jagadeesh
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PW2:- Sri. Shabbir Khan
PW3:- Sri. S.G.Devaraj
PW4:- Sri. M.R.Gowtham

List of documents marked on behall of Disciplinary
Authority:-

Ex P1 Xerox copy of list of currency notes. |
Ex P2 Xerox copy of pre-trap mahazar dated |
07/07/2014.
Ex P3 Xerox copy of Panchanama dated
08/07/2014.
Ex.P4 Xerox copy of statement of DGO fsyrf
_ 1 08/07/2004. -
Ex P5 Xerox copy of trap mahazar dated
| 108/07/2014.
Ex P6 Xerox copy of statement of complainant
| ' dated 076/07/2014.
 Ex P7 ' Xerox copy of FIR in Cr. No.19/2014. |
'Ex P8 Xerox copy of documents pertaining to |
| complainant.
' Ex P9 Xerox copy of letter of Chief Officer

TMC  Kunigal dated 08/07/2014
addressed to I.0. |
Ex P10 Xerox copy of letter of Chief Officer,
TMC, Kunigal dated 13/02/2015
addressed to Project Director, District
Urban Development Cell, Tumkuru.

Ex P11 Xerox copy of attendance register
extract.,
Ex P12 Xerox copy of Chemical Examiner’s
report dated 22/07/2014.
Ex P13 Xerox copy of spot sketch of cr.
N | No.19/2014. -
Ex P14 Xerox copy of list of CDR of DGO.
Ex P15 Xerox copy of letter of DGO addressed i

to PILKLA, Tumkuru.

3
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|Ex P16

Xerox copies of photographs from page
88 to 100.

List of documents marked on behalf of Defence:- Nil.

(J.gAE?l:/E%@’B

Additionl Registrar (Enquiries-11),
Karnataka Lokayukta, Bangalore.




